BEFORE THE ARKANSAS STATE BOARD OF EDUCATION

On August 21, 2014, during a special meeting of the Arkansas State Board of
Education, a hearing was conducted pursuant to the legal authority and jurisdiction vested
in the Board by the Public School Choice Act of 2013 (codified at Ark. Code Ann. § 6-
18-1901 et seq.) and the Arkansas Department of Education Rules Governing the Public
School Choice Act of 2013. Before the Board was the appeal of the Zaage family
(“Petitioner”) challenging the decision of the Bentonville School District (“Respondent™)
denying their application for transfer of their child under the Public School Choice Act of
2013.

FINDINGS OF FACT

1. The Petitioner family resides in the Springdale School District.

2. On or about April 1, 2014, Petitioner submitted an application to transfer one
child to Respondent Bentonville School District pursuant to the Public School Choice Act
of 2013.

3. On or about July 28, 2014, Respondent denied the application because
approval of the transfer would require the Respondent to exceed capacity in a program,
class, grade level, or school building in the Respondent district.

4. On or about August 1, 2014, the Petitioner appealed Respondent’s denial to the
Arkansas State Board of Education. Petitioner contends that the child has attended the
Respondent district for several years and documentation provided by the Respondent
district indicates that the child remains enrolled. The Petitioner challenges the
Respondent’s denial based upon lack of capacity when, according to Petitioner, it appears

that the child remains enrolled.



CONCLUSIONS OF LAW

5. Ark. Code Ann. § 6-18-1903(c) states that the Public School Choice Act of
2013 “does not require a school district to add teachers, staff, or classrooms, or in any
way to exceed the requirements and standards established by existing law.”

6. Ark. Code Ann. § 6-18-1903(d)(1) requires a public school district board of
directors to “adopt by resolution specific standards for acceptance and rej ection of
applications” under the Public School Choice Act of 2013. Those standards may include,
without limitation, “the capacity of a program, class, grade level, or school building.”
Ark. Code Ann. § 6-18-1903(d)(2)(A).

7. On or about May 20, 2013, the Respondent adopted a district policy that

defined “lack of capacity” as:

[W1hen the receiving school has reached the maximum student-to-teacher

ratio allowed under federal or state law, the Rules for the Standards of

Accreditation, or other applicable rules. There is a lack of capacity if, as

of the date of the application for school choice, eighty percent (80%) or

more of the seats at the grade level at the nonresident school are filled.

8. The Respondent has the burden of proof in proving the basis for denial of the
school choice transfer. Arkansas Department of Education Rules Governing the Public

School Choice Act of 2013, Section 10.09,

9. The Respondent has not met its burden of proof in proving that it lacks the

capacity to accommodate the requested transfer.



ORDER

10. The Petitioner’s school choice appeal is hereby granted.

Ve
Signed this day of August, 2014

kansas State Board of Education



